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Berow t h e  
FEDERAL COMMUNICA ]-IONS COMMISSION 

Washington. D.C. 20554 

In the Matter of ) 

) 
) CC Docket No. 9‘)-200 

Iiiiplcment Technolosy-Specific Overlay ) 
Area Codes and Request Ibr Expcditcd Trccrtmeiit ) 

) 

Petition ol‘the Calilomia PlJC for Autliority to 

CC Docket No. 96-98 

(:OMhlENTS OF NESTEI, COhlRIUNlCATlONS, INC. 

Ncxtel Conimunications, Inc. (“Nextcl”), hy its attorneys. hereby tiles comments in the 

I ahove-captioned procceding. In late Septcmher. tht. Caljtomia Public Utilities Commission 

(“CPUC”) filed a petition with the Federal Comniunications Commission (“Commission”) seekins 

tlclegated authority to implement technology-spccilic. overlays (“TSOs”) in Los Angeles and 

Orange County Calilomia.’ The Public Nolicc seeks comnient on the proposed overlays. 

spccifically on whether they satisfy the eight criteria statc commissions must address whcn seeking 

authority to implerrieiit servicc overlays.~ I t  also asks hi. comment on whether the public intcrest 1 

I Wircline (‘omperition Bureau Secks Conimciit o n  the I’etition O F  the California Public lltilitirs 
Commission for Authoniy to Iniplement 1 echnulogy-Specific Overlay, Public Norice, CC Docket No. 
90-200 (rel. Oct. 24. 2002) (“Public Noiicc”). 

Pctition ofthe C‘alilomia Public Iltilities C‘oinniissioii and ol’lhe People o f  the State of California 
for Authority to Implement l-echnology-Specilic Ovcrlay Are;i Codes and Request lor Expedited 
‘lrcalmcnt, CC Docket Nos. 99-200. 96-98 (filed Sept 27. 2002) (“CPUC Petition”). 
I 

Sec, Nunthering Resource Optimizatlun, Thir-d Repor, i i r i t l  Order und Second Ordo. on 
Keconsideramn, 17 FCC Red 252, 288, ‘17 80-8 I (200 I ) (“Third Reporl cmd Order”). The specified 
critcna arc: 

( 1  ) thc technologies or services to bc includcd in ihc scrvicc overlays; 

(2) the geographic area to he covered; 

( 3 )  whether the scrvice overlay will he transiiional; 

(4) when the service overlay will be implemented and, i f a  transitional scrvlcr overlay is 
proposed, when the service overlay will become a11 all-services ovcrlay; 

(continued.. .) 



would be better served by implementation or another Corm of  area code relief, such as an all- 

services overlay. 

A\ detailed herein. Nextel opposes the C PI Petition because ~mplemcntatioii of its 

technology-specific overlay will detrimentally a l l c c ~  \\ireless consumers in thc subject area codes, 

and is not neccssarv in light of other. more iiiirntdiatc arid iion-discriminatoT alternatives for area 

code rcliel. c . g ,  an all-services overlay. The C:‘PIl(‘ proposal is i n  direct contrilvcntion to the 

Chmiission’s statcd opposition to technology-speci lic wcrlays that arc geographically sensitive. 

Moreover, the CPCJC’s rationale for its overlay proposal. I . c . ,  code exhaustion. is not a sufficient 

enough justification 10 overcome the Commission‘s scneral opposition to geographically sensitive 

overlays. 

1 .  INTRODUCTION 

I 

Although the CPUC chooses not to use the tcnn “rake-back:” its Petition proposes lo “take- 

hack” the phone numbers of all existing non-pa.giii2 wireless consumers throughout the 310 and 

(..continued) 
( 5 )  whether the scrvtce overlay will cncludc take-hacks; 

(6) whether there will be ten-digit dialing 111 1111: scrvicc overlay and the underlying area 
code(s); 

(7) whether the service overlay and thc underlying area code(s) will be subject to 
rationing: and 

(8) whether the service overlay will cover an arca in which pooling takes place 

Id  
4 I;tirthemore, the C‘PUC Petition and another recently f i l ed  Petltion o f  thc CPUC‘ tor Waiver of the 
Conirnlssion’s Contamination Rule, demonstrate the (’l’lK”s lack of regard for the federal numbering 
resource optimIration rules and policies. Petition of‘ the (‘alilbmla Public Ufi~ltiKS Commission and 
the t’eoplc ofthe State ofCalifornia tor Waiver ol’the Federal C’ommuntcation Commission’s 
(‘ontaminatton Threshold Rule, CC Ljocket No. 09-200 (fi led Scpt. 5 ,  2002). 



905, area  codes^ 

crafted TSOs in t l ic past," Nextel opposes the CYLK"s particular proposal hecauw i t  would "take 

hack"cxistiny \\irclcss numbers assibwed to Ncstcl customers in thc 310 and  W I O  arca codes, and 

i t  would disallow lorever ten-digit dialing within the areas covered by t h e  TSO. I n  its place. 

Nextel could support an appropriately crafted TSO or all-sewices overlay. wIiicl1 could quickly 

As an initial matter, although Nextcl has been supponive of appropriately 

resolve the numbcring issues currently facing California carriers and consumers. 

Furthennore, tlie CPUC asks for a pemiancnt waiver of the mand;itory Icii-disit dialing 

rule. Such i i  waiver has caused significant problems in other overlay areas and has  the potential to 

bc-lust as disruptivc in Los Angeles and Orange County. Nextel opposes the proposed permanent 

sevcn-di$t dialing scheme because not only docs i t  further the nondiscriminalion iniposed on 

those consumers in the new overlay codc, but i t  also can result i n  the call routing problems 

associated with seveii-digit dialing that liavc been cxpericnced in  other overlay arca code 

situations. Because the proposed measures are flatly inconsistent with the Commission's 

numbering rulcs and policies, and will hami both wirelcss carriers and their subscribers in 

('alirornia, tlie Commission should deny the CPUC Petition. 

' CPUC Petition at  3-4, 7-8. 

,Yi.c, Comments of Nextel Communications, lnc., Peti//on o j  C'onncc/rcu/ fleprir/nrcw o/Pirh/ic b 

Utili/y Conrrol fo r  Deiegoted Aulhorrty lo Conduc! o Tr(iiisiIiona1 Scrvicc Technolop k$?ccI/k 
(h,rr/uy Prul in C.'onneciicu/, CC Docket No. 99.200 (filed Feb. 26. 2002) (supporting Connecticut 
Department o f  Public l l t i l i ty Control TSO proposal) ("('onnecticut Petition Conimenh"). 

Srt: Collnccticut Petition Comments at 7-8. In these comments, Nexte l  outlined specific changes that 7 

i t  would require to support the service overlay proposed by the Connecticut Department of Public 
lilility Control. Specifically, Nexlel stated i t  would support the overlay proposal if, among other 
things, ten-digit dialing was required, and the take-hacks were not allowed at al l  in  the opened NXXs 
and only allowed til unopened NXXs ifNXXs i n  the new NPA area were provided simultaneously 
w t h  the take-hacks. Indeed, with the proper input from consumers and carriers, a n  overlay can be 
"crafted" tn gamer support from those affected by the overlay. With the support ofthose aflected by 
the overlay, a n  overlay can go into effect more quickly and thereby expeditiously resolve the 
numbering cxhaust challenges facing the state conimissions. 



11. TtIE “TAKE-BACK” OF 310 AND YO9 N M  CODES FROM WlKI<l.ESS 
CIJSTORIERS IS UNREASONABLY DISCRIMINATORY. 

N c ~ t e l  perierally will not opposc techliology-specific ovcrlays. so long 2s such overlays are: 

( 1  ) prospccti!e iii naturc; (2) do  not inbolvc number lake-hacks from cuistiiig ctisloniers; and 

(3) reqiiirc Ion:-rerni ten-digit dialing requ~rrinenrs. The CPUC, howevci~. Iias proposcd foi 

Commission approval an  alarming overlay plan that is not supportable as i t  \xould takc back all the 

existing \vircIcsI iiurnbers in the 310 and 909 arcii codcs. while a1 the same tinic would 

permanenlly i i l low seven-digit dialing. Thc CPUC’s plan would be highly disruptive to consumers 

and cainers. Moreover, i t  i s  a starkly discriminatory take-back of  numbers fi-on1 wireless carriers 

and their subscribers tha t  violates well-established Commission rules and policies. 

Thc C‘PIJ(’ slates that its proposal is not a “take-back” because i t  does not require the 

wircless custoniers i n  the 310 and 909 NPAs “to experience a seven-digit number change.”x Even 

though thc C’ornmission has not specifically defined a “take-back” as requiring a seven digit 

number change I I  has explained that a take-back i s  an action that requires certain providers to 

reprogain thcii~ cqiiipment and changc their custoiners’ phone numbers. 

tlirce digits 0 1  i i  ctistomcr’s phonc number. i . ~ . .  the area codc, involves no less cost to carriers and 

is 110 less ~riconvenicnt to customers than a change to all tcn digits, i . e . ,  both (he area code and the 

seven following digits. If any one of thc  ten digits o f a  phone nurnbcr changes. every affected 

customer will be required to have their phone reprogrammed. Moreover, those same lelephone 

uscrs will have Lo change business cards, stationary and other publications containing their phone 

1) A change to the first 

numbers, and all persons that dial these wireless customers rcgularly will be requircd to alter their 

storcd phone books to account for the customer’s new phone number (i.e.- the new area code 

-4 



change). The simple fact is: changing a uircless customer’s area code is  changing that customer’s 

telephone number. And the Cornmission has made plain that number take-hacks as pan of a 

technology-specific overlay will rarely. i l  c‘xcr. he permitted. In fact, the C‘onimissioii specifically 

warned that i t  \vould “likely oppose Iec1iirolot:”specific overlays that would iiiclude take-backs o f  

nurnhers that arc geographically 

Thc rcason that thc Commission so disfavors TSOs that include take-hacks is because it 

recog1i7.e~ that such take-backs result in siyificant cost and inconvenience to customers m d  their 

service providers: “I f  take-backs were imposetl in the context of a wireless senices  technology- 

specific overlay . . . the  costs would be particularly significant due to the large and rapidly growing 

number of wirclcss subscribers, particularly in inajor markets.”” The Commission thus 

“acknowledge[s] . . . tlm take-backs have significant drawbacks and costs. which need to be 

considered in determining whether a [TSOl should include takebacks.”’-’ 

By defining its proposed action as something other than a take-back, thc CPCJC has 

attempted to avoid the Commission’s instructioiis to avoid discriminatory take-backs. For 

cxirmple, to ensure that the costs and henelits of take-backs are given careful cnnsideration, the 

(’ommission requires state commissions proposing to use take-backs to “include il slrong showing 

that the consumer and industry costs associated with take-hacks are outwcighed by the 

optimization benefits of the takc-backs.’.’ ’ Thus, the CPUC must demonstrat? {ha! the nesative 

cffects of take-backs will be mitigated by the henefits in the particular area. 111 particular, the 

CPUC must make a showing to the Commission that, among other things, “consun~crs, particularly 

ld at 292.71 00 

/t/ at 291 l j  88 

I t /  

kd a t  202, 11 89 

I  li 

I I  

17 

-5- 



subscribers that would be required to rclinqtiish their telephone numbers. support the measure.”“ 

Indeed. according to the Commission. “ 1  c j \  idcnce of strong consumer support would wcigh in 

favor of ;illov+ing take-backs, because conwiiicrs. especially wireless consuniers. would bc the 

primary group to be negatively iinpacrctl “ I ’  

Thc CPUC has offered no such mppcirt  for i ts proposal. Indeed. i t  liiis offered nothing to 

tlcmonstrate that the costs associated willi its riunibcriiig plan are outweighed by the benefits or i ts  

proposal. or that carriers and consuiiiers i n  ( ‘a l i fomia favor i t .  The CPUC merely states i t  has 

prescnled its proposal to an unidcntified “reprcscntation of several paging companies“ as well as 

“representativcs of scveral wireless carricrs 

the camers rcsponses, “that we cilii work  wi th  the camers to resolve implementation issues as they 

develop.” 

expression of support by wireless camers tor thc CPLJC ovcrlay plan. 

. ..I<, According to the CPUC, “ i t  believes,” based on 

I -  That the CPUC believes that II can “\rork with” other camers is in no way an 

On [he contrary. Nextel is nor iio\v. and has never been in favor of. this CPUC proposal. 

Moreover. as evidenced by a lettcr filed bv llir Cellular 7‘clecoinmunications Lyr Internct 

Association (“CTIA”) with the Comniis.;ioii. \vircIcss carriers as a n  iiiduslry have expressed stroiig 

opposition to thc plan. Nextel docs n o t  belicve that U ~ I ~ V  of its wireless cusloiiiers in California - 

many ol’which are businesses that may have printed their Nextel phone numhers on stationary and 

business cards would favor the take-hack schcnie. Rather, i i  would create significant disruptions 

I R  

I ,I Id 

/d .  a t  292 ri.218. 

C ’ H K ’  Petition at 3 

I i  

I I ,  

I: 

I S  

r(i. 

Letter to Mr.  William Maher, Chictof thc Wirclinc Competition Bureau and Mr. Thomas Sugrue, 
Chicf ol‘rhc Wireless Telecommunications Bureau, from Mr. Michael Altschul. Scnior Vice President 
for Policy and Administration and Gencral (‘ounsel for thc C‘ellular Telecommunications & lnlernet 
Associatlon (Oct. 2, 2002)  (“CTIA Lcltrr”). 



to Nextel’s subscribers and cause unncccssar\.. client dissatisfaction. As CTlA correctly 

r c c o p i i x .  thc “CPUC proposal. as ciirrcnily stated. discriminates against wireless providers. and 

will result in  substantial customer coiifusioli and inconvenicnce duc to thc massive ‘take-hack’ of 

wireless numbers that will occur if the plan 15 iniplemcntcd.” Finally. the CPUC Petition fails to 

address h o w  i i  technology-specific overl;iy c;ui or should be maintained following the 

I t )  

impleineiiiatlon ofwirelcss number ponabiliiy. which is now set to bcgin on November 24, 2003. 

111. THE CPUC’S REQUEST FOR !\ PERMANENT WAIVER FROM THE TEN- 
DIC;IT DIALING REQUIREblFNI’  MUST BE DENIED. 

Thc CPUC seeks authority from the Commission to iniplcrnent ii pennanent scven-digit 

dialingreqtiircment i n  both the TSO NPr\s  a n d  the underlying NPAs. This would require a 

pcrmanent waiver of the Commission’s ieii-digit dialing requirement.’” Although the Commission 

statcd that i t  would temporarily grant waivers  of thc  requirement that ten-digit dialing be 

Implemented I n  both the service overlay NPA arid the underlying NPA. i t  also stated that “it is not 

likely that requests for permanent waivcr ol’the teii-disit dialing requircineiit . _.  will be granted.”*’ 

The Commission fiirther observed that “[iii]andatory ten-digit dialing. \vc hclievc. minimizes anti- 

compctitive effects due to dialins disparities. which, in t u r n ,  avoids customcr confusion.”’* 

Beyond the real potential lor customer confusion. in Nextel’s experience. the waiver often- 

d ig1  dialing can result in real and unsolvable call routing problems. Alrcady, i n  New York City, 

Nextel customers and landline customers have been adversely affeclcd by the waiver of ten-digit 

dialing Specifically, because of the waiver, the landline network has inisrouted certain calls 

IO 

20 

10. il I 3 

47 C.F.K. 6 52.19(c)(3)(ii) (“No arca codc o\wxlay may be irnplemcnted unless there exists, at the 
t ime of irnplcrncntation, mandatory ten-digit dialing for eve ry  telephone call within and between all 
area codes in  ihe geobTaphic area covered hy thc ovcrlay area codc.”). 

’I Third Keporr ontl 01-der, I7  FCC I<cd ai 298, :I 92. 

2 L  I d .  



intended for  Nextel suhscnbers. l h i s  occurs because in New Yorh ( ‘ i t ? .  there are active NXXs (in 

tlie riiidcrlyng, preexisting area code) that are idcntical to the overlay NP,4s. Because there is iio 

tcii-tlisit dialing requirement. the  lantlliiie nctwork is not u p p d c t l  I O  tlistiiipuish between seven 

and le~i-digit calls. and will, therefore. route on the first seven dipits rather than  waiting for the fu l l  

ten disits ~~ 

carricrs. mhilc often blamed by consumers as the source o f  rhc misroutiny problem, are powerless 

to fix i t .  

1 i 
As a result, calls are misrouted. calls cannot he properly coinplcted, and wireless 

The C‘PUC states that the bcnefiil of seven-digit dialing is that TSO customers can reach a 

Taking the example provided at face value, all 24 largcr geoqaphic area with seven-digit dialing. 

the C P U ( ‘  i s  stating is that once all wireless customers are renioved to the new TSO NPA, a 

wireless customer will only have to dial seven digits to reach another wireless customer also on the 

TSO NPA. This benefit i s  weak when compared lo the potential for ma~jor customer misrouting 

problems. Dialing three extra digits is simple when compared with dealing with the nlisrouting of 

calls. which is an unsolvable problem so long as there remains seven-digit dialing anywhere in the 

new TSO NPAs or the underlyng NPAs. Funhennore, most wireless customers use their phones 

by accessing pre-progammed numbers in their “Phone Book.” Once a phone number with an area 

code is programmed into a wireless phone. it does not make a diffcrence if  a wireless caller must 

dial the arcit code or not. Therefore, Nextel submits that no cost hcnefit analysis would or should 

For example, in New York City, lLEC CustomcTs within N P A  7 18 who arc dialing ten digits 10 

rcach Nextel customers in the (646) 261-6XXX and (646) 201 -7XXX number ranges instead are 
routed affer thc first seven digits are dialed to 1LEC customers at (718) 646-2616 and (718) 646-2617. 

2 1  

These problems h2L.e received boih Commission and Congressional attention, but remain unresolved. 
24 C’PUC Petition at  12 (“[Clurrently, a customer in Malibu in  the 310 NPA would dial 1+213-NXX- 
XXXX lo reach a customer i n  downtown Los Angeles. With the 310 S O  covering both 310 and 213 
NPAs, the 310 SO customer in Malibu would no longer need to dial one + ten digits to rcach another 
310 SO ctistorncr in downtown Los Angeles.”). The other benefits listed by the CPlJC Tor sevcn-digit 
dialing are the extension ofthe lives of the 3 I O  and 009 area codes. CPUC Petition at 11-12. 
However. thr extension ofthe 310 and 909 NPAs is irrelevant io the issue orseven-digit dialing. 

-8 



support an unacceptable feature such as the misrouting of  calls that currently happens in New York 

1 -  

(~. I 1 y 

Hecause of  these demonstrated problems with seven-disic dialins waivers i n  other markets. 

the ( 'ommission should not grant thc CPUC a permanent waiver lor nlandatory ten-digit dialing. 

If.  tlcspitc [tie loregoing. there is to be a waiver of the ten-dig11 diiiling requirement, Nextel asks 

the ('uniinission to require that no new NXXs be opened in NPAs 3 IO, 323, 213, 562, 909, 714 

arid 040 that are the same as these NPAs, and that the waiver he lor as short 3 period as  possible, 

as was the case in New York City. Failure to fake these steps wIll result i n  serious problems. such 

as t h c  inisrouring of  calls described above. 

I'hc TCC' recently allowed seven-digit dialing in New York City's overlays to contlnue due to the 
dif'ficulty oftransltioning to ten-diglf dialing at the same time the ciLy was addressing the extensive 
inli:rstnrctiirc damage (including felccommunications damage) as a result ofthe Seplember I I ,  2001, 
temorist attack on the World Trade Center. Even under the circumstances in New York City, the FCC 
only a l lowcd  seven-digit dialing to continue for eight months instead ol'the 14 months requested by 
the New York Public Service Commission. Join1 Submission ofthe New York State I'uhlic Service 
Commission, the New York Sate Consumer Proteclion Board and the City ofNew York for an 
Exprdiied Temporary Waiver of47 C.F.K. $ 52.19(~)(3)(ii), Order, 17 FC'C Rcd 1 (2001). N o  such 
extraordinary circumstance exists in  California for a waiver, particularly lor a permanent waiver. 

2 j  - 



I \ ' .  CONCLUSION 

Thc Comn~ission must act tu prevent the CPUC from o \ ~ r r l y  discriminating axainst 

n ircless camers.  Implementing ;I T S O  that imposes takc-backs in llic 31 0 and 909 area codcs wi l l  

force suhstanlial dislocations on bot11 wireless camers and custonicrs in  these arcas as wel l  as 

require wircIess camer to expend siynificant resources for reprogr;ininiing. Furtlierniore. allowing 

;I pcnnancnt waiver of thc ten-digit dialing requirement has thc potential to cause significant - and 

cunipletely avoidable ~ routing prohlems within the landline telephone network that in  no way 

hcnelits consumers. As such, Ncxtcl. urgcs thc Commission to act expediliously to deny the 

(.l'llC Pciition. 

Respectfully submit~ed, 

NEXTEL COblMUNICATIONS, INC. 

/ s i  Laura H. Phillips 
Laura H .  Phillips 
Laura S. Gallagher 

DRINKER BIDDLE 61 REATII I.LP 
I >1)0 K Strcet, N W 
S1111L 1100 
W.l\lrington. DC 20005.1 209 
202 842-8800 

1 .awrencc K Krevor 
C 'iw f+e.riticnr of Go wrnrnen~ A / / L I / ~ s  
Laura L. Ilolloway 
Senior rlirecror o/Governnrenl A/j/urrs 

N E X I E L  COMMUNICATIONS, INC. 
2001 Etlmund Halley Drive 
Kcston, Virgnia 20191 

November 25, 2002 
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( 'ERTIFICATE OF SERVICE 
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hllowing: 

Helm M .  Mickiewicz 
<;;iry M. Cohen 
I.iuncl B. Wilson 
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808 Van Ness Avenue 
San Francisco, CA 941 02 

Qualcx International 
Portals I I  
445 12"' Street. sw 
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Washington, D.C. 20554* 

/s/ Colleen A. Mulholland 
Colleen A .  Mulholland 
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